FEDERAL BANKRUPTCY COURT QUESTIONNAIRE

1. s it appropriate to tel ephone Chanbers regardi ng questions
of procedure on pending matters?

The Honorable Thomas E. Baynes, Jr.: No, we provide no |ega
services to the Bar

The Honorable Paul M denn: Yes, to the |law clerk on

non- substantive (procedural) nmatters.

The Honor abl e Al exander L. Paskay: Yes, to the |law clerk on
non- substantive (procedural) matters.

The Honorable M chael G WIIlianson: Yes, to the law clerk on
non- substantive (procedural) matters.

The Honorable Karen S. Jennemann: Yes, if the question truly is
procedural, not substantive.

2. Is it appropriate to tel ephone Chanbers regarding the status
of pending matters?

The Honorable Thonas E. Baynes, Jr.: Yes, to |law clerk or

cal endar clerk.

The Honorable Paul M denn: Yes, to the |aw clerk.

The Honor abl e Al exander L. Paskay: Yes, to the |aw clerk.

The Honorable M chael G WIIlianson: First, review the case
docket on-line. Then, if necessary, call the case nanager in the
Clerk’s office.

The Honorabl e Karen S. Jennemann: Yes, particularly if
substantial and unexpected tine has passed since a matter was

t aken under advi senent.

3. Shoul d courtesy copi es of pleadings and notions be forwarded
t o Chanbers?
The Honorable Thomas E. Baynes, Jr.: No, (no room.

The Honorable Paul M d enn: No, except for unusual matters.

The Honor abl e Al exander L. Paskay: No.

The Honorable M chael G WIIlianson: No, except for unusua
matters.

The Honorable Karen S. Jennemann: Never. Staff is instructed to
throw away all courtesy copies.

4. When shoul d | egal menorandum be filed in support of, or in
opposition to, notions?



The Honorable Thomas E. Baynes, Jr.: No, with 22,000 cases in
t he division, we do not need nore paper, unless asked.

The Honorable Paul M denn: Only if requested by the Judge.
The Honor abl e Al exander L. Paskay: Only if requested by the

Judge.
The Honorable M chael G WIIlianson: Big hearings. Non-standard
issues. If you file one, do so a day or two before the hearing.

The Honorable Karen S. Jennemann: Legal nenoranduns are
appreci ated on unique or conplex legal issues. Menoranduns are
not requested for routine or sinple |legal issues, although
parties are invited to submt a sinple list of cases for the
Court to review

5a. Shoul d copies of cases cited in notions and nmenorandum be
forwarded to Chambers?

The Honorable Thomas E. Baynes, Jr.: No, except in post hearing
briefs dealing with out-of-state decisions.

The Honorable Paul M d enn: No.

The Honor abl e Al exander L. Paskay: Yes.

The Honorable M chael G WIIlianson: Yes, but only if supplied
to interested parties.

The Honorable Karen S. Jennemann: Never. However, copies of
cases can be hel pful during a court hearing. Always bring enough
copies for all parties.

5b. If so, do you object to cases printed in Westlaw of CD-Rom
format, rather than copies froma reporter?

The Honorabl e Thomas E. Baynes, Jr.: No.
The Honorable Paul M d enn: N A

The Honor abl e Al exander L. Paskay: No.
The Honorable Mchael G WIIianson: No.
The Honorable Karen S. Jennenann: No.

5¢c. If copies of cases are submtted, is it appropriate to
hi ghl i ght portions of cases?

The Honorabl e Thomas E. Baynes, Jr.: No, although it does not
make nuch difference.

The Honorable Paul M G enn: Yes.

The Honor abl e Al exander L. Paskay: No.

The Honorable M chael G WIIlianson: Yes, but only if

hi ghli ghted cases are al so supplied to interested parties.




The Honorable Karen S. Jennemann: Yes, highlighting is
encour aged.

6a. |Is it appropriate to cite unpublished opinions in notions or
menor anda:
The Honorable Thomas E. Baynes, Jr.: Yes, if you give nme a copy

(only with post hearing briefs).

The Honorable Paul M d enn: Yes.

The Honor abl e Al exander L. Paskay: No.

The Honorable M chael G WIIlianson: Yes, if you give nme a copy
The Honorabl e Karen S. Jennenmann: Yes.

6b. If so, should they be attached to the notions or nenoranda?
The Honorable Thomas E. Baynes, Jr.: No, only with post hearing
briefs.

The Honorable Paul M d enn: Yes.

The Honor abl e Al exander L. Paskay: No.
The Honorable Mchael G WIIlianson: Yes
The Honorable Karen S. Jennemann: Yes.

7. Do you all ow tel ephonic hearings?

The Honorabl e Thonas E. Baynes, Jr.: No. No. No.

The Honorable Paul M denn: Yes, if there is a good reason.

The Honor abl e Al exander L. Paskay: No.

The Honorable M chael G WIIlianson: Yes, if there is a good
reason (e.g., out-of-town counsel).

The Honorable Karen S. Jennemann: Yes. The follow ng procedures
shal | apply:

a. Tel ephoni ¢ hearings are considered a privilege, not a right.

b. Tel ephoni c hearings are granted at the discretion of the
assi gned judge.

cC. Any party nmay request to appear by tel ephone; however, unless
special circunmstances are denonstrated, generally only those
parties or their counsel who are not |ocated in the Ol ando

Di vision of the United States Bankruptcy Court for the Mddle
District of Florida will be allowed to appear by tel ephone.

d. Unl ess an energency arises, all requests for tel ephonic
heari ngs nust be nade at | east seven days prior to the schedul ed



heari ng date.

e. Al'l requests shall be made to the Courtroom Adm ni strator,
Kat hy Deetz, at 407-648-6906. The requesting party nust supply
an appropriate tel ephone nunber to Ms. Deetz at the tinme the
initial request for the tel ephonic hearing is made.

f. If a request for a tel ephonic hearing is granted, the
requesting party nust be available at least five nmnutes prior to
t he schedul ed hearing and for one hour follow ng the schedul ed
hearing tinme, unless the hearing concludes earlier. If the
requesting party is not inmmediately available at the designated

time, the hearing will proceed w thout the requesting party. |If
an attorney cannot be |ocated by a receptionist of if the
Courtroom Adm ni strator accesses an attorney’s voicemail, the
requesting party will lose the right to participate in future

t el ephoni ¢ heari ngs.

g. Tel ephoni c hearings are not permtted by prelimnary hearings
on motions for relief fromstay, evidentiary hearings, or
heari ngs conducted in connection with a Chapter 13 case. As

such, tel ephonic hearings generally only will be held in
connection with Chapter 7 hearings, Chapter 11 hearings, and
adversary proceedi ng hearings. No evidentiary hearing will be

conduct ed by tel ephone.

8. What can an attorney do to call attention to a pending notion
of particular inmportance to expedite rulings?

The Honorabl e Thomas E. Baynes, Jr.: 98% of all notions are
pre-trialed, so the process noves quick-faster equals energency
notions. As to awaiting court decisions, nost are ruled on in
open court. Those under advi senent nust await the judge having
time off the bench to make a final determ nation.

The Honorable Paul M d enn: Advise judge or hearing, or cal

| aw cl erk.

The Honor abl e Al exander L. Paskay: Call the law clerk or
courtroom deputy (Dedra).

The Honorable M chael G WIllianson: Call the |law clerk

The Honorable Karen S. Jennenmann: [|f a notion is an energency,
attorneys should follow Local Rule 9004-2. Oherw se, the court
will schedule nmotions in ordinary course.

9. What do you consider to be an “energency matter” and how

woul d you suggest energency matters to be handl ed?



The Honorable Thomas E. Baynes, Jr.: Certificate of Energency
with Motion - then | decide to set it in due course or expedite.
The Honorable Paul M denn: Submt nmotion and certificate of
energency, and judge will review
The Honorabl e Al exander L. Paskay: An enmergency matter is one
where the requested relief requires inmmmedi ate action with respect
to the Debtor or its property or a nmotion to use cash collatera
or to request approval of post-petition financing.
The Honorable M chael G W/ lianson: Should be handled in
accordance with the local rules. Submt notion and certificate
of necessity, and judge will review.
The Honorable Karen S. Jennemann: Few true emergencies exist,
and all energency notions are evaluated on a case-by-case basis.
The one exception is that “first day” hearings in Chapter 11
cases involving and operating debtor automatically are schedul ed
within three days of the petition date.

10a. WIIl you entertain notions in limne prior to trial?

The Honorabl e Thonas E. Baynes, Jr.: Yes.

The Honorable Paul M d enn: Yes.

The Honor abl e Al exander L. Paskay: Yes.

The Honorable Mchael G WIIlianson: Yes.

The Honorable Karen S. Jennemann: Only in truly exceptional
cases.

10b. If you will consider nmotions in limne prior to trial, how
far in advance should they be fil ed?

The Honorable Thomas E. Baynes, Jr.: Before discovery cutoff.
The Honorable Paul M denn: As far in advance as possible and
appropri at e.

The Honorabl e Al exander L. Paskay: Before discovery cutoff.
The Honorable M chael G WIlianson: As far in advance as
possi bl e and appropri ate.

The Honorabl e Karen S. Jennemann: As early as possible.

11. Please indicate any “pet peeves” of which you would |ike the
federal bar to be aware?

The Honorable Thomas E. Baynes, Jr.: Be prepared - or else. It
is surprising how many attorneys are unaware of the FRCP - mnuch

| ess, the bankruptcy rules of procedure.

The Honorable Paul M denn: Do not string cite cases in notions
and menoranda - only cite relevant cases. |f quoting a case




during a hearing, bring a copy of case so judge can put quote in
cont ext .

The Honor abl e Al exander L. Paskay: Do not submt brief unless
briefs are requested.

The Honorable M chael G WIIlianson: Not follow ng proper
procedures regardi ng preparation of exhibit |lists and exhibit
tabs; not providing sufficient copies for opposing counsel, the
court, and the w tness.

The Honorable Karen S. Jennemann: Court tinme is very precious.

I f you know you will need nore tine or if a matter settles and
you need no tinme, please call ny courtroom adm nistrator as soon
as possible. Pre-mark exhibits before evidentiary hearings, and
make sure you bring sufficient copies.




M scel | aneous Not es:

The Honorable Thomas E. Baynes, Jr.: Keep in mnd that the
Bankruptcy Court process is to set motions or hold hearings as
soon as possible. Further, nost of the judge pretry any natter
t hat has the potential for an evidentiary hearing.

The Honorable Paul M d enn: Be prepared with | egal argunents
and case |l aw at hearings. Argue issues as if you are the judge
and nust decide the issue.

The Honor abl e Al exander L. Paskay: Mdtions to continue should
state a persuasive basis. Papers which affect interested parties
shoul d be served with the notion.

The Honorable M chael G WIIlianson: \When there are significant
| egal argunments and cases you want considered, file themin
advance with a notice of filing. You can plan that I will rule
at hearing; if you want cases taken into account, | need them
bef ore heari ng.




