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Some Friendly, Random Advice On Federal Court Advocacy 

The Honorable Paul C. Huck, United States District Judge 

I. General Advocacy

• Judges do not like surprises! Anticipate potential problems, issues or changes in circumstances,
discuss them beforehand with opposing counsel in a good-faith attempt to resolve them, and
if unable to do so, bring the matter to the court's attention as soon as reasonably practical.
Give the judge sufficient time to carefully consider and resolve the matter. For example, do
not wait until the hearing begins or the jury is filing into the courtroom to disclose that you
have a new issue, a scheduling problem or an evidentiary issue that needs resolution before
the proceeding can go forward.

• Learn about your judges, including her background, how she runs her courtroom. If
possible, ask the judge's former law clerk or someone who has appeared before the judge about
the judge's approach to your particular kind of motion and oral argument. Of course, the
judge's prior written opinions will give you insight into the judge's approach and thinking.

• Keep in mind that your trial (or often a substantive motion) is simply the retelling of a story­
where there are two competing versions. Your job is to help your "audience" (I) understand

your story; (2) believe your story; and (3) remember your story.

• As an advocate, your job is to help the jury or judge understand, accept and remember your
client's version of the contested "story." If it helps, do it; if it doesn't, don't. It's as simple as
that.

• In helping the judge or jury understand, accept and remember your version of the story, keep
in mind what I call the "3 S's and 1 C"-substance (including an appropriate and compelling
legal theory and theme), structure (organization, signpost/headlines, etc), style, and most
important, credibility.

• As with any effective advocacy, advise the judge right up front of the specific issues
being raised, the general basis for granting the motion and the relief you seek. (Or, if
opposing the motion, why it should not be granted.) That way the judge can put the statement
of facts into proper perspective. It is frustrating to read through several pages or listen to a
recitation of facts and background information without knowing why they are significant.

• Lead with your best point and argument. Don't waste your opportunity to make a compelling
first impression.

• Simplify. The judge (or jury) doesn't know nearly as much about the complex technical and
legal issues as you-you've been studying them for months. Your task is to help the decision­
maker easily understand the issues, your argument and what is the right decision. Simplifying
the case, reducing it to understandable, commonly accepted concepts, and language, is
essential to effective advocacy. Use analogies (to which the decision-maker will relate), visual
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